














Matter of P-B-M-

that the Petitioner “can” demand a higher salary, it does not provide evidence that he actually does
command a high salary for services in relation to others in the field, or that he has commanded such
a salary in the past. Also, did not indicate an average salary for experienced ice show
performers to compare with the Petitioner’s salary.

The Petitioner submitted evidence that his salary “falls in the top 10% of all skaters™ employed by

This evidence shows that he is at the higher end of the spectrum for his employer rather than
evidence showing that his salary is at the top of the greater field of ice skaters. Thus, it does not
establish whether his salary is high relative to others performing similar work. See Marter of Price.
20 I&N Dec. 953, 954 (Assoc. Comm’r 1994) (considering a professional golfer’s earnings versus
other PGA Tour golfers); see also Grimson v. INS, 934 F. Supp. 965, 968 (N.D. Ill. 1996)
(considering NHL enforcer’s salary versus other NHL enforcers); Muni v. INS, 891 F. Supp. 440,
444-45 (N. D. Il1l. 1995) (comparing salary of NHL defensive player to salary of other NHL
defensemen).

According to the Petitioner, his position of ice show figure skater is similar to the occupational
categories of “Dancers” or “Entertainers and Performers, Sports and Related Workers, All others™ as
discussed in the U.S. Department of Labor’s (DOL) Occupational Qutlook Handbook. He submitted
the “Online Wage Library — FLC Wage Search Results” listing the prevailing wage “dancers™ and
“entertainers and performers, sports and related workers, all others.”™ On appeal, he notes that his
salary is higher than the Level 4 wages of these two occupational categories, which are listed as $27,893
and $42,390 respectively. Although this data shows that that the Petitioner’s earnings exceeded the
prevailing wage paid to fully competent individuals in these fields. the record does not sufficiently show
that such wages qualify as high, or that the data regarding these broad categories represents an
appropriate comparison against individuals engaged in similar work.

For the reasons discussed above, the Petitioner has not established that he meets this criterion.
[II. CONCLUSION

The Petitioner has not submitted the required initial evidence of either a one-time achievement or
documents that meet at least three of the ten criteria. As a result, we need not provide the type of
final merits determination referenced in Kazarian, 596 F.3d at 1119-20. Nevertheless, we advise
that we have reviewed the record in the aggregate, concluding that it does not support a finding that
the Petitioner has established the level of expertise required for the classification sought. For the
foregoing reasons, the Petitioner has not shown that he qualifies for classification as an individual of
extraordinary ability.

ORDER: The appeal is dismissed.
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